OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS
ATTORNEY GENERAL
Hon. 1. Predecki
County Auditor
Galveston County
Galveston, Texas

Opinioa No. 0-7317

Dear Sir: Re: Commissions payables to

Your Tequest for an opinion of
July 27, 1946, refers us to Article 4025, ¥
of Texas, alsp Articles 950 and 951,
relating to commission for oocunty §
of the court, and you desire to )&
officials are entitled to reoeks
Gais, Fish & Oyster laws.

3y shall de
nes, forfelitures
o0y sounty, uponh
aé olerk of the
are rendered shall
ay of the amount of said
the anmount vhen

Procedure Statutes, providss:

or other offiocer, esxoept & justioe
or his clerk, vho ocllects money for
sounty,exoept jury fees, under any pro-
visi this Code, ehall bDe entitlied to retain
five per osnt thereof when sollscted."

Artiole 2025, Revised Civil dtatutes of Texas, oocn-~
cerning the Fish and Oyster lLavs, providest

MO COMMUNICATION IS TO BE CONSTRUEZD AS A DEPARTMENTAL OPINION UNLERS AFPROVID 8Y THE ATTORNEY SENERAL OR FIRST ASSIBTANT
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0f all rimes sollested for infractioa of the
fish and oyster laws, %en Doy eent Shall go to the
prosecuting attorasy, and the residus thereof shall
£o %o the general fund of th!s 3tate. . , . ."

Vo deem it neeessary to here puint ocut that in all
cases vhesre such commissions are alloved, ssce are ocollested
and paid into the officers salary Nund of the gounty vhere
the officers are paid on & salary duals.

The geunsral ocoaxisnsion statutes sdove Quoted ware
oonsidsred in gonmsstion with ‘rt. $l: sad AFrt. 523q¢ of the
Penal Code in ocur Opinioa Ho. C-57S, approved deptemder 22,
1939. We deem it umnedessary %o cite asrein the foregoing
articles of the Penal Cods Dut enslouse harevith & §0py of the
above mentioned opinion vhsroia tals dspartaent held $
fines soelledted undoyr tus Ganme Lays reloting to fur-dearing
anipals snculd be renitted after deducting tiw cuumissions
set cut in Art. 323qq of the Peunl Ccde., sa %0 other viola-
Sions of the Gaxe laws, Art. 312 «ppiles ailter msug’m
cammissions alloved in Art. J5C eud 951 of e Code of ilmq
Proosdure,

i% is nooecsary tc ounsider iLiownar iPticle of the
Penai Codo, ATR. 95MA, m-tm&io ovamercial [ishermosu and
vikoiesale doalars’ lioences. s article provides in Ses.
3, and yepsatol sudbstant aily iz Jec. 9, &3 foilows:

L ) L] - »

"All momsYs sellssted undsy the provisions
of this Aet, or Lecauss of fines pald Dwr vicle-
tions of the perovisioas of this iet, shall pe
renitted %o the Qams, 7ish & Oystar Comximnalon
at its offioe in Auntin, Paxses, ot later than
the 10th dAy of the mua'k [lcllowing theliyr solled-
tion and shall be dopoaitod by sald G.am, L2k
and Oyster Comsulssich in ths dtals Treasury %o
the ctedit of the Fizh apd Cyster Yund.”

™is dspartasat held, ia Oviniom Ro. 0-5334, approved
July 23, 1543, that the eatire Tine saseassed snd sollected for
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violation of Artiele 9344 must be remitted %o the Game, Fish
& ter Comminsion for depcsit in the Jtate Treasury to the

$ of the Fish apd Oyster Fund. 7The foregoing genersl
scmmissions statutes, together with Art. 4025, Revised Civil
3tatutes of Texas, vere tcnsidered in trhis opinion.

With the exeeption of the fore Speeial Aots,
there reming to be eonsidered the question of commission
on all other infreoctionm of tie Fish and Oyster Lavs as men-
tiooed in Artiales 30:5, suprs.

It is neted that Article M025, Revised Civil Statutes,
specifically mentions the tea per sent of all fines collected
going %o the prosecuting attorney and doss mot meatioa the
ether coumisaions referred 0 ia the gensral statutes., This
article being s speeial statute vith referenss %o the Fish and
gyster laws, and & later ast by the legislature, vould eontrol
over thy goaaral goumission statutes.

au:n:..x.grm mi.:;um r™quest, it 13 the
opinion of tais tment that fines 6olleeted under the
Gsme Lawa relating to fur-bearing animals should be remdtied
after daduating ocsmissions set cut ia Ars. S83qg. Applying
Artisle 312 of the “enal Code to other violations of tha Geae
Laws, ecamispsions would De allowed under Articles 50 and 951
of the Code of Crixinal Procedure. Ths entire fine assecsed
and ocllected for a violation under Apt. 33Ae of the Penal
Code muist e remitted to the Gesme, Fish & Oyster Commission
with mo commissions allowed thereca. As te imfrestions of the
Fish and Cyster laws, all fines solledted,vith the sxeepticn
of the ten per csnt to the prozacuting attorney, under the
provisions of Ars. 325, should be turned in to the Game, Fish

and Oyster Commisaion, with ne othar occmmlssions alloved thore-
om.

Yours very truly,
GEXERAL OF /TEXAS
27 L 4 4
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